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Transparency: Counter-reform Tendencies 
Pressures on transparency issues intensified in late February-early March as the Chamber of Deputies debated an overdue reform to the Law of Transparency and Access to Information (hereafter called Transparency Law). (The reform is part of a requirement to harmonize laws with the 2007 Constitutional reform.) Last year, the Senate approved a reform to the Transparency Law, and this reform is now in the government (Gobernación), public function (Comptroller) and Justice commissions of the lower house. The leader of the review in the Chamber of Deputies is Javier Corral, a PAN party deputy who is very favorable to transparency and an intelligent law-maker and columnist.
The outlook is worrisome, however, because of pressures from the Executive and the presidency and from IFAI, Mexico’s FOI agency. The executive has lobbied for the inclusion of some regressive measures, and IFAI has taken sides on some issues in a way designed to win favor with the government and, not incidentally, preserve its budget. (Note: Last year, IFAI ‘s mandate was expanded to include protection of personal data, and the agency lobbied hard to obtain a budget increase sufficient to comply with the new responsibilities. This was secured, but no doubt required avoiding confrontation with the government.) Bear in mind that already, in practice, important and sensitive areas of information such as initial criminal investigaciones (averiguación previa) are not released by the Attorney General’s Office. This laguna has been permitted through administrative tribunal hearings that stand by the Attorney General’s posture of confidentiality.
The measures of concern to civil society in the Senate proposal include: 1) an article that would allow government agencies to throw out information requests from citizens if responding to them would generate “extreme hassles” (entorpecimiento); 2) granting IFAI the power to reject requests for review that it considers frivolous or offensive; 3) the option for IFAI to strike a conciliatory settlement between the petitioner and the government agency in cases of review. Although the Chamber of Deputies Government Commission (Gobernación) approved the Senate reform overall, it added reservations to four articles that would weaken IFAI. Reservations to the legislation launched by PAN deputies in commissions include: 1) a shielding of public trusts and banking and fiscal operations that involve public funds that would impede disclosure; 2) the inclusion of new agencies in the process of access to information. 
Civil society has strong objections to these proposals. Fundar has asked for elimination of the proposals to allow discarding burdensome requests and to grant IFAI the ability to turn back reviews it deems frivolous. The proposal to permit conciliation between the petitioner and agencies is considered “asymmetrical and intimidating” by Fundar which asks how could there be a fair conciliation between a person and an agency such as the Defense Ministry.  
The new reservations under consideration in the chamber of Deputies are questioned by civil society. The proposal to include new agencies in the FOI process is considered a move that would drag out information requests indefinitely in violation of the spirit of the law which promises expeditious responses, and would take the teeth out of IFAI by eroding its power to issue resolutions that are definitive and irreversible. Civil society organizations believe the latter would convert IFAI into a mere Ombudsman that offers recommendations but lacks the capacity to enforce transparency in the bureaucracy.
The proposal to make public trusts (fideicomisos) off-limits for access to information is also considered objectionable. The measure could theoretically be sweeping in its application. There are a total of 265 federal government trusts plus 70 state trusts, and their public resources total P$330 billion, or about US$30 billion. These trusts should not become a space for discretionary use of funds, argues Fundar. The proposed protections on bank and fiscal operations spark debate over broadening fiscal disclosure. Sensitive tax information and the banking secret principle would not be compromised by the Senate’s version of the law, according to civil society. What is at stake here is the release of information relating to fiscal credits that impact some of Mexico’s  largest corporations (which, typically, make extremely low tax contributions).
According to civil society advocates, the proposed measures on the financial front were imposed by the Ministry of Finance. The reservations would violate Article 6 of the Mexican Constitution, argue OSI grantees Article XIX, Cimtra and Fundar plus CSOs México Infórmate (a journalists’ association for transparency) and AMEDI (Associación Mexicana de Derecho a la Información, headed by a UNAM researcher and expert on media).
Advocacy on these issues has focused on working with Corral. There are no other deputies interested in the issue. Fundar has had to dig deep to find a deputy from the PRI and PRD parties who would engage on the issues. Though Corral is negotiating changes with the Senate, it must be hoped that no further opposing ideas are brought to the discussion.
There are favorable elements in the Chamber of Deputies reform language. These include giving the capacity to IFAI or to the data centers of government bodies to order that information be generated to respond to FOI requests for information that is non-existent.  (To date, about 10 percent of information requests evoke the response that the information doesn’t exist.) 
Another good measure is to incorporate the “test of public interest” to determine whether information must be disclosed. IFAI would be the highest authority to apply the test, but it would also be used by government agencies. (The test consists of determining whether it is more important to disclose the information than it is to withhold it.) 
Civil society organizations, in a joint press conference (March 7) and through release of an Article XIX study (Feb. 25), called on Deputies to reject initiatives that would roll back coverage of transparency obligations, and demanded legislation that puts teeth into IFAI’s resolutions for disclosure. Time is of the essence in attempts to preserve transparency principles and bolster IFAI’s powers because congress goes into recess May 1 and when it reconvenes in September, the presidential campaign dynamic will be paramount. 
One of the proposed reservations would reinforce the current practice of reviewing and reversing IFAI disclosure resolutions in an administrative tribunal. In practice, advocates say, this violates the constitution because it allows the tribunal to resolve disputes between government agencies when, in fact, its mandate is to decide disputes between individuals and the government. 
The moves in the Chamber of Deputies are seen by specialists as part of a broader resistance to transparency in Mexico. Prominent examples are a regressive reform passed in Campeche state that created new agencies (tribunals) with the ability to review decisions of the state FOI agency, and in Querétaro, an attempt to merge the state human rights commission with the FOI agency as well as the levying of a fee on all information requests. These reforms signaled law-makers that reform could be a means for blocking transparency. The regressive proposals by PAN party deputies reveal an ambivalent attitude on the part of the Calderón government, in the view of some analysts. 
The civil society organizations that called for changes in the Deputies’ reform project denounced the current inhibiting proposals and said they are motivated by “regret” over the advance of transparency among some law-makers who prefer opacity in public administration. Some consider this regret such a widespread reaction that they called it “collective regret.” Another interpretation of these moves is that there is a lack of political will to dismantle the structure of privileges held by unions, parties and contract bids. 
Despite positive gains that may be secured in the legislative process, there are important inhibitors to transparency in Mexico. A plethora of rules and guarantees would not be needed to underpin FOI and transparency if the principal of maximum publicity were rooted in the country. Reforms at the state level reflect the level of confrontation that exists around transparency. A reform underway to the Code of Penal Processes would reserve all information relating to initial criminal investigations (averiguación previa). 
Advocates point to some positive experiences with transparency at the state level. Guanajuato and Yucatán states have created agile systems that respond quickly to FOI requests and could be a source of lessons, says one advocate. Veracruz is the only state where the transparency law was formulated with participation of civil society organizations which met with government. Some of the states that lag behind are Tlaxcala where the law doesn’t even identify what agencies have the obligation to respond to FOI requests, and Mexico City where the law needs to be improved. 
The issue of enforcement of FOI and regarding FOI violations is rather more discouraging. In an OSI-funded study by Article XIX, the finding is that sanctions are almost never applied even though refusal to disclose information violates constitutional protections. Academic analysts say that though Mexico’s law is an international model, there are no advances. When transparency touches sensitive issues, barriers are raised. The Comptroller’s office is a stumbling block as it poses many obstacles to disclosure.
Article XIX finds in its analysis of 37 cases of FOI requests, the Comptroller’s office failed to hand over information in 11 cases; the information was withheld in 15 cases in which the request was for material in an averiguación previa; and the files were ordered closed in 15 cases. All the cases were sensitive, involving high-level government officials (former presidents, gobernación ministers), union leaders (Elba Esther Gordillo, teacher’s union chief), contractors, former mayors, children of the former first lady, accused drug traffickers, and the contested elections of 1988 and 2006. The Comptroller’s office has authority to recover funds diverted by public officials, but sanctions are not applied for faults in public administration. Separately, Article XIX commented that in the 30 suits against the Attorney General following IFAI resolutions, only one sanction was handed down against the PGR. 
The recommendations made by Article 19 are: to create in the law the concept of whistleblower in accord with international practice; create laws that allow for implementing sanctions and include a regime that allows the civil servant in question to hand over the relevant information and create an autonomous constitutional entity with authority to sanction public servants who fail to comply with the transparency law.
More broadly, academics say that access to information in Mexico is not serving some of the higher purposes where one would hope to see gains. Transparency is not functioning to combat corruption, and is not serving as a mechanism to help create solutions to problems. For example, although information requests forced out a minimal amount of information about the questioned decision to grant a large portion of airwaves at a very low price to a Televisa-Nextel consortium, there is no evidence that the telecoms commission pursued serious deliberations in coming to its decision.  In other words, transparency is not improving decision-making (nor decisions). 
The design of the FOI institutions may be faulty from the outset, suggest advocates. Although Article 6 of the constitution would allow IFAI to be autonomous without requiring a reform, IFAI remains locked in the status of government agency. Principles of legality are used as a pretext for not taking action, and the failure to apply sanctions deepens this type of bureaucratic logic, stymying transparency. The structure of sanctions creates incentives favoring opacity. “A system of bad practices begins to be an inhibiting system for citizens,” says Darío Ramírez of Article XIX-Mexico. Discussion is underway with Dip. Corral about what sanctions would be the most viable.
Citizen defense of FOI leaves a lot to be desired, CSOs say. There is no measurement of the level of satisfaction of citizens with their right to know. Articulation with citizens is weak on transparency at this time, and advocates don’t know how to generate linkages. IFAI has also failed to meet its responsibilities, which include promoting citizens’ rights. IFAI has not followed up on its resolutions. There are 128 denunciations of lack of compliance of resolutions, and no work done on pursuing compliance. IFAI argues that it has a staff of 20 people responsible for follow-up, but that the institution needs a better juridical framework for meeting the expectations of society and civil society must be more active on transparency issues.
A rare case of transparency: A PAN deputy has taken the unusual step of setting an example regarding one of the country’s most opaque institutions, the congress. Senators and congressmen benefit from a wide range of perks including cars, free Ipads (they voted to give themselves last year), per diems and generous salaries. At the end of the year, law-makers vote on how to distribute the money that was left over in the budget, and it goes to the representatives. Congress is widely perceived by the public as getting very little done—except, perhaps, for spending money on itself. Daniel Avila Ruíz, deputy from Yucatán, has created a web page (danielavilaruiz.mx) where he posts a list of all of his legislative work and his pay. The site also posts the receipts for his office costs, transportation, per diem and quotas to PAN. He is the only one of 500 deputies to go public with his use of funds. None of the 164 senators have revealed their expenses, salary and bonuses.
News of Mexico
Two Strikes for Press Freedom—after Two Attacks
In two incidents in the last month, important media voices with national audiences were silenced. Mexico’s most popular morning radio host, Carmen Aristegui, was fired on Feb. 7 after she alluded to rumors (highlighted in a huge banner displayed in congress by a PT deputy) that Pres. Calderón has a drinking problem and said the president’s office should reply to the allegations. Her employer, MVX Noticias, renewed her contract a week later, and she returned to the air on Feb. 21. MVS let her go, saying she’d violated the code of ethics by disseminating a rumor. After being dropped by the network, Aristegui said she stood by her work although she also let it be known she would be willing to talk with the network.
Mexican opinion-makers beat the drum relentlessly on this issue, saying that her firing shows presidential pressures on MVS, that MVS bent to the president’s will in order to keep its concession, that this demonstrates ongoing attacks on press freedom in Mexico, and that the president only came out of this looking bad. There is a broad and complicated context relating to Televisa resenting MVS’s imminent entry into broad band and competing with Televisa (insinuating that Televisa weighed in with pressure against MVS). It looks as if the public outcry won the day. And Carmen’s popularity, perhaps. She resumes broadcasting as of Feb. 21. 
The other attack on freedom of expression was against “Presunto Culpable,” the OSI-supported film about a paradigmatic case of a Mexican jailed and sentenced to 20 years on charges of homicide based on flimsy evidence and a single witness who recanted his accusation in a retrial. In early March, a judge ordered the film should be withdrawn because of damage suffered by the accuser. High-ranking government officials including senior Gobernación directors and Mexico City’s mayor spoke out against the court order, defended freedom of expression and said they would not give orders to implement the ban. The owner of the movie chain that is showing Presunto Culpable, Alejandro Ramírez, pledged to keep airing the movie. The film was withdrawn for one day, but subsequently put back on the marquees. While the suspension order loomed, the cinemas were packed. Presunto Culpable has become a phenomenon as a documentary, it has been seen by over 500,000 Mexicans and in one recent weekend in Mexico City was viewed by 200,000 people. 
Despite these two apparent victories for press freedom, bear in mind that Mexico remains one of the most violent and dangerous places in the world for reporters today.
Lázaro Cárdenas Pulls Back
As Mexico’s leftist party, the PRD, struggles to identify a new party president to run the presidential campaign in the July 2012 race, the most obvious consensus candidate, Lázaro Cárdenas, made it clear in February that he would not seek the position. He said his ongoing commitments did not permit him to take up the party leadership. Cárdenas has been in Washington for the last two years, first at WOLA and now at the Woodrow Wilson Center. One assumes he will stay safely out of the country for a time. PRD must decide in March on its new president. The party can claim eight “Corrientes,” and overcoming some of the factional splits will be a challenge for whoever is elected and, moreso, for the presidential race.
GRANTEES
These reports summarize meetings of Sandra Dunsmore and me with grantees during Sandra’s visit to Mexico, Jan. 24-28.
Fundar: meeting of Sandra Dunsmore and Lucy with Miguel Pulido and Blanca Rico
The highlights of our discussion were:
1.	 New dynamic in the Board of Fundar:
Over the last year, Fundar has completed a reform of its statutes, expanded the number of people in its Asamblea and created a new “compact executive council” with only three people.
The members of the Executive council are: Blanca Rico, Kimberli Brown and Juan Pablo Guerrero. Miguel meets about every two weeks with Blanca. He relies heavily on Blanca and Kim, and on delicate decisions such as staffing matters, he consults Blanca and Juan Pablo. Blanca helps him with financial reports, etc. Because Kim is not in Mexico, his relationship with her is to keep her informed, and she occasionally expresses her opinions about restructuring the deficit and use of savings. (More on this below.) 
	In the past, in Miguel’s view, the Board was a “club of friends,” but not a governance body. At this point in its development, Fundar needs a board with a different role and they are developing in the new board a tradition of an Executive Board. 
	[Note: The Asamblea consists of 7 members including Sergio Aguayo, a founder. Mario Bronfman, a founder with Sergio, is neither on the Board nor the Asamblea.]
	The Board and Fundar are coming out of a difficult period OSI knows about. After Jorge left the executive post at Fundar, the board had named  double leadership at Fundar:  Flávio as the executive and Miguel as adjunct director. This arrangement didn’t work, and the Board appointed Miguel as executive director. The board now accompanies closely Miguel and his work.
2.	 Decisions related to fixing financial difficulties in 2010
In 2010, Fundar was running a deficit. This was a product of the fact that in 2010, MacArthur discontinued funding and in 2009, institutional costs were high because some jobs and two directors were terminated and required severance payments.
Complex decisions were taken in 2010 to get the finances in order, including: a) no renewal of the posts that were being vacated; 2) cancellation of some lines of work; 3) a redesign of the salary scales in order to create a tax savings for Fundar. The latter worked like this: Salaries were high, and were reduced very slightly (employees’ take-home pay dropped by P$300 per month, about US$25) in order to bring the down to a lower tax bracket. This measure allowed Fundar to save 4-5% in taxes (I assume this is payroll taxes). In addition, employees took another hit in that the bonus pay they received (Aguinaldo; a 13th month paid at Christmas) was reduced—i.e., the equivalent number of days of pay was cut.
3.	 Current situation of Fundar:
a)	 Much greater financial stability
b)	New funding coming in: MacArthur (despite the decision last year to discontinue funding) has approved a $300,000 project for access to justice that will monitor due process and the institutional capacity of courts by examining judges’ work. 
c)	Four staff have left for excellent posts all in the same field. Those who left are:  Academic coordinator of Fundar;  Transparency in IFIs staffer; Gerardo Ballesteros and 1 other.
d)	Fundar now has in place a development director, Simone Haf. She has the following responsibilities: strategy alignment and quality control of information and reports; structure projects aligned with the institutional goals; create professional opportunities and improve administration of the pay scale (this is to put in order issues that arose as Fundar grew without any administration of personnel); seek funds, maintain relations with donors and assure quality of reporting, and manage the team.
e)	A new initiative: Fundar is in the process of exploring with Practical Action (of UK), Grade (Peru) and South-South-North (Brazil) how to share lessons/learnings between Africa and Latin America. The idea is to share learning platforms of experiences, and to use this information for the Red Latinoamericana de Transparencia Presupuestaria and also for the Red Latinoamericana de Transparencia Legislativa.
INSYDE: Meeting of Sandra Dunsmore and Lucy with Ernesto Lopez Portillo and Héctor Saenz: Jan. 24, 2011
Highlights of the discussion:
The OSI assessment of Insyde:
 Both ELP and HS said the assessment did not generate surprises or have a lot of new information for them, but was valuable for giving a long view of institutional development and a systematic diagnosis that allows them to make a better analysis of Insyde. The assessment revealed the need for a balance between generation of projects and institutional development; heretofore, Insyde put the priority on project generation. The entire text was shared with all staff members which gave them information about the financial status of the organization they’d not had before. The assessment revealed that staff members want more feedback and like to participate in projects run by other areas to learn from multi-disciplinary exposure. The assessment has facilitated a form of staff development by coaxing a quarterly dialogue between supervisor and employee centered on goals, performance, shifting objectives and salary. Insyde learned that it was important to establish a director of police projects (which have increased) and that closer supervision of the projects was required to assure quality. Insyde hired in January Maru Sánchez to supervise the police area. Héctor feels that productivity will increase as a result of the assessment. During this year, Insyde will hold an institutional identity workshop with the whole team. (An undercurrent in the comments of ELP and HS seems to be that the assessment helped identify factors and actions that would increase the commitment of employees to their work and enhance motivation.)
Dialogos por la Seguridad:
Ernesto has participated in the dialogues called for by Calderón since they began last August. He gave his summing up of the results. The topic is one of “claroscuros,” or shadow and light, in Ernesto’s view. After initial meetings, the president’s cabinet chief for security, Miguel Angel Alcántara, was put in charge of tasks forces. Ernesto has a model for the police,  but the government doesn’t want to discuss it until the government plan passes congress. At the January dialogue, the president said funds would be available for working with civil society. Human rights organizations have not been invited to the dialogues; Insyde’s participation has not been an impediment to its ongoing coordination with human rights advocates.
Negative outcomes of the dialogues are: the president was shown to be incapable of drawing political leaders to debate a state policy since heads of parties and governors did not attend; the president’s initiatives on money-laundering, fuero military and unified police command (mando único) did not pass congress. Positive outcomes are: information received by civil society from government offices is flowing more freely, a task force on information was created that includes independent people, Cisen (national security agency) opened its doors to civil society. Data bases are being reviewed and corrected—a first.
Activities/Projects:
Insyde-IDB-Sedesol project: This project will create observatories in communities, and later the communities will institute certification of their police. Maru and Héctor are working to identify how to put staff into different parts of this project. Maru and Laura are the coordinators. (Sedesol is Mexico’s ministry of social development.)
Insyde participation in the CCC project for citizen security with a focus on human rights:
The effort has been extraordinary, and Ernesto has re-joined the leadership group (Grupo Convocante) as an active participant. The agenda has 600 signators, all of the highest repute. Polarized politics weakens the effort because political actors have little time to study reform proposals. The consensus document has ideas, but the group needs a positioning strategy. Ernesto will help develop consensus on how to position the policy proposals and make the agenda a reference going into the 2012 presidential race. In this regard, although the initial intent of the consensus agenda was to generate a legislative proposal for reform of security, he believes the group should analyze now what is to be the political destiny of the document and consider taking it to governors and presidential candidates. It remains to be seen whether CCC knows a methodology for advocacy with politicians other than legislators. He will propose CCC make the agenda visible and develop another strategy of dissemination. Another challenge for the CCC effort is to avoid having protagonists among the civil society participants—in particular, the victims’ groups are high profile; the participating groups need to learn how to give space to one another. 
Crime prevention contest
With Ashoka, Insyde will run a national contest to award a prize for crime prevention. Benefits of this activity are expected to be creating visibility for good practices against violence and developing a network of contacts. In addition, Insyde expects to get massive positioning as a technical reference.
Insyde management priorities:
Both ELP and HS will be devoting more time to analyzing their strategy. Héctor is working very intensively on the budget and preparation of projects. He says Insyde needs to change its structure of financing in order to achieve financial stability. Insyde gets many requests for making interventions without financing. Fund-raising is a constant issue. ELP and HS are sending a series of messages to private sector individuals. ELP will dedicate 30 percent of his time to fund-raising. 
The fund-raising strategy is to seek out companies. ELP has new contacts in this regard. The new approach is to meet with businessmen who are activists with victims and who are connected to business leaders and large consortia. The other component of fund-raising is to develop more service contracts (that would be channeled through Insyde’s profit-making arm) from organizations such as district attorneys general. Contracts would be financed by Merida Initiative. The goal is to raise $1.8 million in contracts this year; $1.4 million is guaranteed. 
Funding news:
Insyde had just got the news that their funding from Tinker was not renewed. They seemed shocked and concerned over this. Bear in mind that Insyde had made an effort of 18 months in 2009 and early 2010 to approach the Mexican business community for funding—and got zero response in donations. 
(Note: Insyde will soon get word that Cupihd plans to cut $30,000 from INsyde by withdrawing Insyde from a joint narcomenudeo project  with CIDE and Cupihd. This is small compared to an annual budget topping $1.5 million but may be unexpected.)
Comisión Mexicana de Defensa y Promoción de Derechos Humanos: with Sandra and Lucy  Jan 25, 2011
We met with: Juan Carlos Gutiérrez, director; Thalía Vega, new institutional development chief; Nancy-a lawyer in charge of analysis of data regarding arraigo and litigation; Sergio Méndez, the chief lawyer who replaces Humberto.
Discussion centered on the ongoing OSF-funded project which runs from July 2010-July 2012 and which studies and litigates cases of “arraigo” (preventive prison).
Chances of changing policy:
OSF funding was premised on the analysis that there was a window of opportunity for changing policies on arraigo, is this the case?
Response: the Comisión Mexicana is engaged in dialogue with legislators and opinion-makers and the result is that the legal concept (figura) of arraigo is seen as a human rights violation, it has been positioned in this way.
At this moment (January), there is a lot of questioning of the accusatory system (being implemented through the penal reform) because people criticize the guarantees provided to the accused. Arraigo has an important role in this context.
The Comisión secured as an ally in 2010 Rubén Moreira, the PRI head of the Human Rights Commission in the chamber of deputies. (Moreira spoke at the forum on arraigo organized by CMDPDH in Morelia last fall; I sent a report on that at the time. Moreira has now left his post as deputy to run for governor of Coahuila; his brother is now the national president of PRI.) [Note that Moreira was important in the approval last year of a budget allocation to pay reparations to victims of human rights abuses by the military in the cases decided by CIDH. This was reported on earlier.] 
Inside the PRI, there is internal debate about human rights issues. Manlio Fabio Beltrones, senator and head of the PRI legislative bloc, has a more flexible position, while Enrique Pena Nieto (governor of the state of Mexico and front-runner for the PRI presidential candidacy later this year) is the hard-liner.
Strategy: The Comisión pursues a strategy with several different approaches.
The Comisión is pushing for a constitutional reform on human rights. This has been approved in the Chamber of Deputies; it must be approved in the plenary of the Senate. The strategy is to present a study of arraigo that shows violations of arriago, and insert this into the debate on the reform. The UN Commission says arraigo violates human rights, and this is in conflict with the Inter-American Convention. Therefore, arraigo would be incompatible with treaties. This could be the context for a debate on arriago. The scenario is that the reform could pass in March or April. The congressional alignment is this: the champion of the reform is PJ Coldwell, a PRIista; PAN is not opposed, PRD is pushing the reform and PRI is in agreement. If the reform doesn’t pass, the Comisión has sought an audience with CEJIL, and Michoacán organizations are seeking an audience with another tribunal. If the Constitutional reform does not pass, the Comisión will work to promote and secure passage of regulation of arraigo. [Note: Juan Carlos was director of Cejil for four years.]
Another arm of the strategy is that international litigation and advocacy close the pincers on arriago. There is documentation showing how arraigo operates, that it formerly was used as an exceptional mechanism for investigations, and now is the rule. Arriago is currently used in all cases where organized crime and kidnapping are the supposed charges. Using arraigo as standard procedure is a misuse of its intention. The practice of arraigo is sold to the public as “penal populism,” and legislators tend to like it. 
The Comisión sends cases to the National Human Rights Commission (CNDH), and is working to get the CNDH to make a statement about arraigo. The strategy is to take victims of arraigo to the CNDH and present their cases in hopes of obtaining a CNDH general recommendation about arraigo.
The Comisión has placed the issue of arraigo in the professional journal of the Secretaría Técnica para la Implementación de la Reforma de Justicia Penal. Juan Carlos is a trainer at the Secretaría and works to get the topic into the official debate. 
Documentation:  It’s a challenge to document directly cases of arraigo. Potential sources are: victims, official lists in newspapers and official lists in government agencies. CMDPDH is striving to gather direct testimony from enough victims to total 15% of all cases nationwide. There have been 1,100 arraigados per year. Some victims have come directly to the Commission to give testimony; those who come want to make denunciations. The legal capacity of the Commission is limited, there are 3 or 4 lawyers on staff.   Support for the legal strategy is secured through amicus curae, UN rapporteurs and the National Commission of Human Rights (CNDH).
Documenting cases of arraigo puts the safety of the staff at risk. Last year, the staff received threats. Since then, the Commission analyzes each case before taking it on. The alliance with HRW is very helpful in this regard. An example of how the Commission proceeds is that it has begun working in Michoacán (where there was a highly publicized incident in which federal police took into arraigo some 35 mayors; a year later, all but one were released with no charges); but has not gone into Tabasco where they have no counterpart. 
Arraigo is not used in all states of Mexico. The correlation observed is that in states with a greater presence of organized crime, there are more cases of arraigo. The highest numbers of people in arraigo are: Mexico City, Nuevo León, Baja California, Michoacán, Jalisco, Estado de México, Tamaulipas and Chihuahua. Arraigo has not been used to detain people involved in social protests.  
Debate over penal reform:  The discussion turned to the current discourse about the penal reform. The Commission sees that victims’ organizations are gaining ground, and they are not defenders of human rights. The CNDH gave a prize to Isabel Miranda de Wallace, the head of a victims’ group and the mother of a man who was kidnapped and killed;  she conducted the investigation on her own and this year saw the last of five men involved in the case sentenced (see my Nov-Dec 2010 report). She favors arraigo. The Commission has met with her to see how they can establish a relationship and understanding.
Centro Pro: Meeting of Sandra Dunsmore and Lucy: Jan. 26, 2011
We met with Luis Arriaga, director of Centro Pro, and Karen, the director of institutional development.
Highlights of the meeting are as follows.
Centro Pro in hearings at US Congress: The Centro will give testimony in Washington during the congressional sessions. Centro Pro has requested time to testify on the following four cases: Caso ABC (negligence by the state social security institute resulting in a fire at a day care center, killing more than 30 children); Atenco (paradigmatic case of criminalization of social protest involving rape and abuse of farmers protesting construction of the airport on their land); mining industry conflicts; the impact of security policies on Ciudad Juárez.
Military impunity: As public security has been militarized, there is an increase in the number of complaints before the National Human Rights Commission against the Defense Ministry. From 2006-10, the number of such complaints is 4,490 (of which 4,066 have been concluded), the highest number of complaints for any single government body. Military abuses against civilians has been a central thrust of Centro Pro work for a long time, and in late 2010 they achieved a notable victory when the CIDH decided on the Radilla case (involving farmer-ecologists defending their land) litigated by Pro.  The decision sparked a legislative initiative by Calderón proposing that in cases of forced disappearance, rape and homicide of civilians by military troops, the trial should be held in civilian tribunals. CIDH called for all abuses against civilians to be tried in civil courts. In its work to combat military impunity (facilitated by the fuero militar, or military court jurisdiction over soldiers’ actions), Pro counts Human Rights Watch and Amnesty International as allies. HRW provides support for the positions on fuero militar and Amnesty supports case work.
Training of social leaders in human rights: Centro Pro continues to run workshops training social leaders in human rights, citizen security and documentation of cases. Workshops have been run in Oaxaca, Veracruz and Chiapas. In Mexico City, four workshops have been held training 133 people in human rights and citizen security. In Sinaloa, a forum was held to teach and protect human rights defenders and to create visibility for the problems they face.
Migration: Centro Pro is active in a number of ways on the migration issue and is eager to work on defense of migrants. Pro is developing a brochure (cartilla) explaining the rights of migrats. The Centro has also trained promoters in Mexico City who work with the Jesuit project in Acayucan  helping migrants. 
Media presence: Centro Pro has become a reference on human rights and justice system issues. Arriaga writes a regular op-ed column in El Universal newspaper (national circulation) and is a permanent collaborator on Ricardo Rocha’s radio program (national). Last year, Centro Pro was cited or appeared in media 927 times.
Case Work: Pro has provided legal  advice to 358 cases in the last year, and participated in seven observation missions, including a visit to observe protestors and riot police at the site where the contested Supervía, a new super highway, would be built in the southern part of Mexico City. 
External relations: Centro Pro and some other human rights organizations are invited to meetings with US Embassy personnel, and sometimes the ambassador, to discuss the Merida Initiative. The sense they have is the embassy is interested in their perspective with a view to redesigning the program.
Priorities for 2011:
1)	 Litigation:
a.	Almanza case: assassination of two children in Tamaulipas with army involvement
b.	Basilia Ucán case: a Mayan woman jailed on accusations of sex slavery (trata) who is jailed in Quintana Roo following an irregular trial (Note: on March 9, she was visited in jail by a UN Rapporteur, and the visit and film of her were aired on national television)
2)	  Implementation of CIDH decision
In 2011, Pro will work to see that victims get paid as stipulate by the CIDH sentences handed down last fall. Also, Pro will work to achieve reform of the law so that civil jurisdiction applies to all abuses of civilians by military. 
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