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Political Analysis
Whither the Javier Sicilia Movement for Peace
The citizens’ movement led by poet Javier Sicilia provoked a rare and positive political moment in Mexico: a candid encounter between Pres. Felipe Calderón and members of his security cabinet and Javier Sicilia and victims of drugs-related violence. On June 23, after opening statements by Sicilia and Calderón, five representatives of victims spoke courageously—a mother whose four sons were disappeared by the army, a Purépecha from Michoacán who spoke out on aggressions against indigenous and their lands, and other bereaved parents. They denounced the wave of violence that has claimed 40,000 lives in five years and demanded action by the authorities to resolve their grievances. “The debt to us will not be repaid until the cases are solved and the perpetrators punished,” said one of the women victims, making it clear that compensation is considered only part of an adequate settlement of their cases by authorities. 
Calderón responded personally to the victims, answering their claims or requesting more information, and gave the dialogue the air of a working session by ordering members of his security cabinet to follow up on the demands for proper investigation and resolution of the emblematic cases presented in the meeting. He had to take some sharp retorts shot back directly by the victims to the president. The tone of the dialogue was one of directness, with reproaches and challenges to authority rarely seen in politics in Mexico, and even less so in situations where the president is being addressed personally. At the close of the dialogue, Calderón and Sicilia embraced and smiled. 
Skeptics and critics have celebrated the dialogue as an event where a genuine dialogue occurred and the president really listened. It is important to note it was also an event where the people—real people, the usually invisible citizens—were heard. Calderón gets high marks from many for how he handled the meeting and the exchange that took place. Indeed, this dialogue could turn out to be the high point of his administration. Activists in human rights organizations and other NGOs are not enthusiastic about the dialogue, and emphasize that Calderón remains obstinate about pursuing the security strategy which deploys the army to break up organized criminal gangs. During the dialogue, he said, “Si de algo me arrepiento, no es de haber enviando Fuerzas Federales a combater a criminales (sino de) no haberlos mandado antes.” Calderón also said he would consider another strategy for combating organized crime and insecurity, but the alternative would have to be clear. He added that until there is another strategy, he will continue working to combat organized crime, to strengthen institutions and to repair the social fabric. It is a narrow opening to the possibility of a new strategy, but it is an opening that did not exist before. 
Calderón thus challenges the Sicilia forces to produce an alternative strategy. Certainly, the June 10 consensus document read out at the Sicilia-led march in Ciudad Juárez includes proposals to combat corruption and impunity and to go after money-laundering. But, a clear strategy proposal is not yet on the table. There is widespread agreement to date that the movement has yet to show it is capable of generating a new strategy.[footnoteRef:1]  [1:  The Movement presented a shopping list to Calderón and the security cabinet, including the following proposals (and many more): creation of special prosecutors for feminicide, an autonomous police auditor, protection for journalists and human rights activists, compliance with CIDH sentences, a truth commission to investigate victims, gradual withdrawal of the army, decriminalization of use of certain drugs, education and employment for youth, concentration of government efforts on investigating money-laundering, protection of indigenous in  Michoacán to defend them against marauding criminal groups. ] 

The pressure is on Calderón, nonetheless, to perform better, and the security strategy is at the center of his performance ratings. The president’s popularity ratings have sunk from a 62 percent favorable image of him when he took office to 37 percent in May, and only 18 percent believe he has the ability to govern (down from 46 percent in 2006), according to the reliable polling group, GEA-ISA. The public also gives low ratings to the results from his security strategy: 43 percent of the general public believes the strategy is achieving its goals (down from 66 percent in 2007); 53 percent approve of military patrols (down from 88 percent) and 83 percent of those surveyed believe the strategy is claiming the lives of innocent victims. 
Even without a specific alternative strategy proposal, the power of Sicilia’s movement and others like it is already demonstrable. That power lies in the ability to shift public opinion which might change the terms of the debate and, ultimately, the security strategy. Among the 62 percent of the public who have heard about citizen mobilizations to protest the government’s security strategy, an overwhelming majority favor changes in the government’s methods, according to GEA-ISA’s poll of May. Specifically, 79 percent of this informed group agree with the Sicilia demand to investigate and prosecute the killings in the war, 76% demand that the war be ended, 85% call for combatting corruption and impunity, 84% call for actions to block money-laundering and 58% believe that a dialogue between federal government and the movements would bring about a change in strategy.[footnoteRef:2]  [2:  “Enorme fracaso,” by José Antonio Crespo. June 12, 2011. http://www.eluniversal.com.mx/editoriales/53375.html
] 

Security, Impunity and the Justice System: Where is the Progress? 
Absent the high-profile Sicilia, rising social outcry and slumping popularity, Calderón faces pressure from Mexico’s continuing dismal and deteriorating record on security. Mexico is slipping lower (slightly) in the latest “failed states” ranking released in June by the Institute for Peace and Foreign Policy. Classified as a “borderline” state (above states “in danger”), Mexico’s worst rankings are in the survey’s indicators of state security apparatus and unequal development. 
In the past three years under Calderón, the incidences of murders, murders with firearms, kidnapping and robberies are up sharply, as much as 300 percent. From 2007-2010, killings with firearms and kidnappings rose by 300 percent (from 4,000 to over 12,000 and from 438 to 1,262, respectively), reports El Universal newspaper.  The US Border Patrol reported on June 28 that attacks on its agents doubled between 2004 and 2009, and in the last 18 months, there have been 44 confrontations with its patrols. The report projects that attacks will increase because the Cartel del Golfo has ordered its people to not lose shipments. 
A recent federal audit of spending on security presents information that would suggest that throwing money at this problem is not helping. The budget for security has increased seven-fold during the Calderón administration, rising from P$20 billion in 2006 to P$197 billion in 2010, yet crime has not dropped nor have there been improvements in prosecution, according to a recent report by México Evalúa, an NGO. Municipal authorities report that public spending for combating insecurity is distributed as follows: 80 percent to federal agencies, 16 percent to states and 4 percent to municipalities. The vast majority of common crimes are the responsibility of local authorities. Some 400 of Mexico’s 2,500 municipalities lack a police force, and 90 percent of all municipalities have fewer than 100 policemen or women.
Calderón’s goal has been to capture the 37 capos that are on his most wanted list. In June, an important strike was made on the top leadership of the violent La Familia cartel which originated in Michoacán, the president’s home state. Police detained Jesús “El Chango” Méndez on June 22, presumably the number two man in the cartel (the top leader was reportedly killed in an army operation in January; his body has never been presented). The spokesman for public security, Alejandro Poiré, hailed the capture as an event that “destroys what remained of the command structure of that criminal organization.” But those words are belied by the recent formation in March of Los Caballeros Templarios, an organization that split off from La Familia to dispute territory in the state. On June 9, 21 bodies were dumped on five highways on the outskirts of Morelia within a period of 25 minutes. The bodies are presumed to be members of La Familia killed by members of Los Caballeros Templarios in a clash between the two cartels, district attorney officials said.  A Public Security Ministry report released on June 27 summarizing federal police operations to combat La Familia found that the cartel had infiltrated the police force in Michoacán and used police vehicles, uniforms and radio frequencies to set up secure routes for their illicit activities. 
Governors Take Action
         	New actors moved into this vacuum of results in June when state governors launched a joint operation, nationwide, to intensify police patrolling with the aims of reducing kidnapping, auto theft, robbery of cargo and passengers in transport vehicles, reviewing all vehicles without license plates and breaking up criminal bands. The Conago-1 operation (named for the Conferencia Nacional de Gobernadores) mobilized a total of 310,000 police—ten times more than the force of the Ministry of Public Security—who made rounds during the week of June 13-19, and detained 1,700 persons in the 32 states including Mexico City. On one of the days that Conago-1 was on the streets, Monterrey registered a new record high of 33 deaths, including the killings of two members of the bodyguard of the state governor. Mexico City Mayor Marcelo Ebrard promoted and convinced governors to engage in the operation, and said that governors would seek funding hikes for security in 2012 to carry out confidence tests on police and raise the educational level of police personnel.
Ebrard also said that, after analyzing the results of Conago-1, governors will present proposals for adjusting or including new elements in the national security strategy. Conago-1 comes on the heels of a sharp rise in crime this year in 17 of the country’s 32 states—increases of as much as 30 to 45 percent in kidnapping, homicide, extortion and theft in Campeche, Durango, Guerrero and Querétaro. Conago-1 was dismissed by a prominent analyst as electioneering to gain support for Ebrard’s presidential aspirations. The operation would be unnecessary if governors were doing their job on a daily basis, in this view. OSF grantee Ernesto López Portillo of Insyde praised the political will and leadership of the governors, the value of a coordinated effort and the resulting increase in detentions and recovery of vehicles and cargo. But, he identified severe limitations in the operation: “Si estamos ante una estrategia política que utiliza a la policía, ya podemos anticipar un nuevo  fracaso,” he said, adding that it is necessary to be sure the operation is subject to technical and democratic controls over police actions. The experience in Rio de Janeiro with Unidades Policiales de Pacificación (UPPs) was held up by López Portillo as an advanced method for combatting social exclusion and a successful means for reducing crime.[footnoteRef:3]  [3:  “De Conago-1 a Rio de Janeiro,” June 22, 2011. http://www.eluniversal.com.mx/editoriales/53386.html
] 

It’s the Justice System, Stupid 
The justice system is cracked and broken. Recent events highlight the depth of the problems Mexico must confront if the rule of law is to get a foothold in the country. 
•	During the dialogue with the Sicilia movement, Calderón expressed doubts about the integrity of judges. “I’ve known, for example, of judges who have received money or who talk with criminals and who release criminals, but so long as I don’t have proof, or the attorney general doesn’t have proof, that judge is innocent.”
•	Jorge Hank Rhon, a former Tijuana mayor and wealthy casino owner, was arrested June 4 by army troops on charges of illegal possession of weapons in an operation that seized an arsenal of 88 firearms. Ten days later, Hank Rhon was released by a judge who said there was a lack of evidence that the weapons were improperly registered. Hank Rhon was detained again by state authorities for questioning about two murders allegedly committed with weapons in his possession. A judge dismissed this case, and on June 15 the lifelong PRI politician-businessman was again released.  Calderón made statements subsequently indicating that he did not have prior knowledge of the army operation. “I would have liked for all the juridical links to be duly tended to,” the president said, alluding to a lack of due process. Hank Rhon promptly announced he would run for governor of Baja California in the next election.
•	June 28 marked the one-year anniversary of the killing of then-PRI candidate for governor, Rodolfo Torres Cantú. The Tamaulipas politician and three bodyguards were slain, presumably by members of the Zetas cartel, when the campaign convoy was ambushed. In the year since this crime which shocked Mexico, there have been no detainees in the case nor is there news of progress in the investigation.  Contingents of PRI legislators published paid ads on the anniversary demanding justice in the case.
•	Human rights activists report that not one of the country’s feminicides (over 300 in 15 years) has been resolved. 
The UN special rapporteur on the independence of judges and lawyers, Gabriela Knaul, offered a sweeping diagnosis and recommendations for Mexico’s justice system in her April, 2011 report which, experts say, fell on deaf ears. According to Supreme Court Justice, José Ramón Cossío, her proposals echo those of a 2004 report (“Libro Blanco de la Reforma Judicial. Una agenda para la justicia en México”) which also failed to spark any action. Knaul criticizes lacks in the justice system, particularly at the state level, and calls for a renewed push on the penal reform as well as independence of the federal and state attorneys general offices. A major cause of the pervasive impunity, in her view, lies with the “structural weakness in investigation of crimes.” Knaul says that the use of arraigo contradicts the principle of presumption of innocence. As summarized by Cossío,  Knaul makes the following recommendations: take seriously the penal reform, give budgetary autonomy to justice system entities, push class actions to increase the presence of women in justice posts, strengthen the career system in justice posts, convert attorneys general into autonomous bodies, narrow military jurisdiction, clarify the role of state and federal agencies in prosecution, make court decisions unchallengeable (impugnables) and strengthen public defenders offices.  
Attacking impunity will require, among other things, intensive work by police on the ground.	 Specialists in police work interpret the prevalence of impunity as the measure of the investigative capacity of police: 1.5 percent of all crimes are resolved. There are some 450,000 police in the country who are patrolling in cars but are not trained to investigate. The tools used by police for investigations—when tools are used—can be inappropriate and obliterate evidence. For example, at the narco mass graves (narcofosas) discovered earlier this year in the city of Durango where more than 70 people were buried, a backhoe was used for probing of the pits. The standard implement in a North American police force would be on the order of a toothbrush. “Those crimes will not be solved,” says a police expert. The entire police force of Mexico should be trained as detectives and be deployed in investigations, say police consultants.
Statistics and a host of cases, then, increasingly show that deployments of the army and police are, for the most part, incapable of reducing crime, including the most egregious crimes of homicide and kidnapping. As crime has risen, impunity has kept pace—remaining at more than 98 percent for all crimes nationwide. Increasingly, then, the clamor rises for effective investigation, prosecution and sentencing of criminals. The clamor is dramatized and compellingly articulated by Sicilia’s victims and echoed by a widening range of astute analysts. Demands that the justice system be made to work would imply, at least partially, a Colombian approach to organized crime where judges were honest and anonymous and authorities were agreed on jailing legislators if necessary and justified. Colombians also had adopted a new Constitution in 1993. 
In the week before the dialogue with Sicilia, some opinion-makers spun out new scenarios for Mexico that would trample on a few sacred cows. Whether Calderón should be impeached and what are the mechanisms for impeachment was the subject of a column by Proceso editorialist Jesús Cantú. His arguments sought to create an air of normality to impeachment by citing the procedures against Bill Clinton and Fernando Collor de Melo. The idea is a reflection of the depth of doubt that surrounds authority in Mexico today.
Transparency: A Decade of Access to Information
	Mexico celebrates 10 years of the access to information law this year. Important progress has been made—IFAI is a consolidated institution, although not yet autonomous, and analogous organizations exist in each of the Mexican states. Transparency doesn’t happen overnight or even in 10 years, so challenges remain.
	Most political parties represented in the federal electoral tribunal (IFE) support draft language prepared in early June that would reform the institute’s regulations by eliminating the right of citizens to file complaints or demand reviews. The reform was requested by the political parties because their representatives feel that citizens have “abused” the right of access to information and the requests demand too much staff time. The reform is pending.  Political parties refused to accept rules that would require they post on their portals information covering the previous four years, arguing that their servers lack the capacity to handle such a volume of data.
	One-third of municipalities with over 70,000 residents do not post the required information—notably, salaries of municipal officials—on their internet portals, according to an investigation by El Universal newspaper. These municipalities, combined, represent 70 percent of Mexico’s population and 83 percent of the GDP. Nationwide, the average of municipalities with transparency portals is 97 percent. The poorest states are where the highest degree of opacity was found regarding municipal salaries: Chiapas, Guerrero and Veracruz. Women mayors more frequently divulged their salary (76 percent) than men (65 percent). By political party, PAN and PRD published mayors’ salaries in equal proportion (80 percent); 66 percent of PRI mayors disclose their pay; and only one-third of municipalities governed by a PAN-PRD alliance divulge the information. Although municipalities with less than 70,000 inhabitants are not required by law to operate access to information websites, 76 percent of such townships do operate portals.
	The three leading political parties (PAN, PRD and PRI) were found to publish out of date or no information about the salaries of their leaders, party accounts and real property held by the parties, according to an El Universal  investigation.
[bookmark: _GoBack]              Government subsidies aimed at reducing poverty cannot be analyzed for their impact due to a lack of information provided by the government, according to a report released in June by the Chamber of Deputy’s Center for Study of Public Finances. The Center considers government information regarding vulnerable populations to be “limited, disperse and confusing, which impedes realizing a precise and detailed analysis about funds destined to these programs.”
