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Context and Analysis

Politics

In October, the Congress grappled with two immediate challenges requiring consensus: the 2011 budget, which must be approved on Nov. 15, and the appointment of three new counselors to the election tribunal that will supervise and mediate the 2012 presidential contest. The budget debates triggered a rash of transparency reports mostly centered on the ineffectiveness of a host of social programs; and a request for a substantial increase in defense spending and troops support. The discussion about how naming the new election tribunal officials became mired in inter-party bickering, occasioned a postponement of the vote and is emblematic of the inability of congress to reach a consensus and advance a reform agenda.
· Budget Debate
The budget will pass regardless of frictions between parties. Mexico has no continuing resolution mechanism, and in any event has worked out a political arrangement that allows a budget compromise to be reached on time. In essence, the budget compromise consists of supporting the federalism that was advanced by PAN since 1997 and supported by PRI from 2000 from which time PRI has held most of the statehouses. Federal transfers to states have increased ever since and, with PRI in firm control of the Chamber of Deputies where the budget is decided, this trend can be expected to continue and will allow for an approved budget this year. Mexico’s government spending has been at an all-time high during the last three years.
The quality of the budget is another story. So is sustainability of government programs. As the budget debate continues, NGOs and academia have released studies that cast doubt on a host of government programs. For example, GESOC (Gestión Social y Cooperación A.C.) evaluated 115 programs with subsidies and found that 62 percent of the programs fail to fulfill their objectives.
 This analysis covered about $10 billion in spending, including the 10 largest programs—Oportunidades (cash transfers to the poor), Seguro Popular (insurance) and Procampo (small farmer support). Three social programs achieved very high ratings: milk distribution, subsidy to agricultural insurance and day care centers for working mothers. A seminar organized by OSI grantee Fundar and agricultural marketing association ANEC last month pointed out the skewed application of farm subsidies, with the top 20 percent of farmers receiving 73 percent of total subsidies of Procampo and Ingreso Objetivo programs.
 The net result of the budget deliberations on social programs is expected to be a reduction of social spending. Only a small portion of government spending is up for grabs since over 85 percent of the budget is pre-programmed. 
Then there is the broader question: with a drugs war that has cost ever-rising amounts of money, what are the results? The government argues that capos are being caught and this is beheading the drug organizations. Citizens’ groups argue that security is not improving and violence is rising. The government won backing for its proposed increase for defense from the National Defense Commission of the Chamber of Deputies which endorses an increase of more than $1 billion (P$13.3 billion) for expanding the armed forces with 10,000 new troops and arms purchases and maintenance of equipment. (The total defense budget for 2011 is expected to be about $5.3 billion, or P$64 bn). It appears that some soldiers will be assigned a new task this year, as army troops and federal police they will be deployed to protect the harvest of soy, sorghum and produce in the violence-wracked state of Tamaulipas where organized crime groups have demanded payments of producers that have made some growers abandon their crops.

The sustainability of government programs was highlighted as the budget talks droned on with the revelation by the social security agency (IMSS) that it would go broke in 2012. This means it would not be able to pay out pensions. The pension bill is to reach 3 percent of GDP in 2015, analysts say, and pensions are paid for from collections of the value-added tax, absorbing half of those revenues, a sum that is to rise to 75 percent of the VAT take in 2015. The unsustainability of Mexican government spending has been on the table for some years as Pemex production continues to drop and, with it, the transferred revenues that make up 35 percent-plus of government income. Without heavy investments in exploration, Pemex will use up its reserves in nine years or less.
· Failed Consensus on Election Tribunal Commissioners
The October 30 deadline for naming three new commissioners to the Instituto Federal Electoral (IFE) came and went. The three leading parties—PAN, PRD and PRI—could not reach agreement on the three finalists from a consensus list of 17 candidates. Once in place, the three appointments would complete the 9-member body that is in charge of enforcing all aspects of election law relating to state elections and the 2012 presidential race. (The three commissioners whose terms just expired were tied to PRI, PAN and the Green Party which typically votes with PRI.) 
The decision is potentially a tie-breaker. The six seated commissioners are allied as follows: two with PRI, two with PAN, one with PRD and the president trending slightly toward PRD. PRI is fighting to secure two of the new commissioners, PAN wants two and both parties would prefer that PRD not get one. PRD is, of course, fighting for one and hopes to win some sway over the IFE president. Agreeing on commissioners is complicated by the fact that within PRI and PAN there are splits over who is the preferred nominee for each party. Pres. Calderón nixed the PAN’s consensus candidate and favors another person for reasons not made clear. The three parties will have to reach an agreement if the new commissioners are to be seated. 
There is bad blood and an impure history with the IFE in the immediate past. When new IFE commissioners were chosen in 2003, an agreement between parties left the PRD without a seat, a factor that contributed to casting an air of illegitimacy around the cliff-hanger 2006 presidential race which Calderón won by a 0.5 percent margin. 
IFE is crucial to the legitimacy of elections. It oversees the distribution of public monies to political parties, a key measure in the transition designed to create a level playing field. The purse is substantial, about $240 million this year, and analysts say the funding has also leveled the playing field when it comes to fueling corruption across parties. IFE is an important arbiter in the allocation of media time and legitimate use of media for political advertising during campaigns. Since the television news industry can be considered a virtual duopoly (with Televisa remaining the predominant electronic medium by far, and allied with government or PRI), IFE decisions about media are critical in a tight race and could boost bias in any contest. (Mexicans depend predominantly on television for their news.)

IFE has lost its autonomy over the years precisely because the political parties decided in 2003 to use quotas in the process of choosing commissioners. A leading challenge for the institution is to regain credibility in advance of the 2012 race, and this requires clamping down on abuses of the law (such as excessive campaign spending by governors to favor their candidates) and lifting doubts that commissioners are selected based on party quotas.

It remains to be seen how long this dispute might drag on. The fact that the three leading parties cannot agree on IFE commissioners reflects the lack of consensus within the congress and the inability to form stable coalitions. There are low incentives to political parties for forming coalitions and no sense of shared responsibility between congress and government, analysts say. That the IFE appointments are mired is emblematic of how Mexico’s congress works today. Many analysts feel that the reform agenda is dead. 
· Challenges to Government Initiatives

Pres. Calderón launched three initiatives in October, each of which faced strong questioning by political forces including civil society. The president’s proposal for a Constitutional reform that would reorganize police forces—unifying police under a “single command” (mando único) of state governors—was sent to congress and was promptly dismissed by mayors from various parties who would lose their police forces and budgets. Calderón’s bloc of PAN senators refused to support the initiative. Interior Minister Francisco Blake announced on Oct. 22 that he would polish the draft legislation and would start by reviewing the scenarios developed by two universities, the CIDE division of security studies (a recent OSI grantee) and Monterrey Tech’s school of public administration. The eight scenarios of the two schools include a single command model to coordinated operations with single command defined by agreement to a scheme used in Ciudad Juárez of operational coordination in times of crisis with flexible agreements for coordination. 

The original Calderón project, inspired by a proposal from the 32 state governors, was not informed by analysis or information about the effectiveness of security forces in Mexico. “There is not available to the public a self-diagnosis of the system (national security system created in 1995); there is no reference that makes it possible for Calderón to propose a path inspired by cumulative lessons and successful police practices, or at least promising (ones),” writes Ernesto López Portillo, president of Insyde, an OSI grantee.

It is not yet clear to what degree the review of the police reform proposal may point to a re-think of security policy. Whatever new draft legislation comes out, administering and upgrading Mexico’s police forces remains a formidable challenge. Better selection of police, application of confidence tests (only 8 percent of state forces are covered), training, improved equipment, higher salaries and a substantial anti-corruption drive are all required to professionalize the police and improve their performance in combating organized crime.
Two other specific Calderón proposals were launched in October, spurred on by significant international pressure. Following the release of a Committee to Protect Journalists condemning the killing of and threats to journalists, Calderón ordered the government ministry (Secretario de Gobernación) to develop an institutionalized way to protect journalists who are under threat. The CPJ report came out after the visit of UN and OAS rapporteurs whose report condemned the risks to journalists. Journalists and NGOs have objected to the fact that they were not consulted in the design of the mechanism and will not have a vote in how the eventual agency is run. 
The Inter-American Human Rights Court (known by its Spanish acronym, CIDH) decision in two cases of abuse of civilians by the army sentenced Mexico to eliminate the “fuero militar” legal mechanism which stipulates that all cases involving soldiers or officers will be tried in military tribunals. These decisions represent a victory for human rights organizations. Grantee CMDPDH had defended the victims in the case of Rosendo Radilla, a social leader and mayor in Guerrero state who disappeared in 1974 after last being seen in a former military barracks. Tlachinollan, also a grantee, defended Inés Fernández and Valentina Rosendo, indigenous women who were raped by army soldiers. Calderón promptly sent a legislative proposal to congress that would make it mandatory for members of the armed forces to be tried in civil court in cases of rape, torture and death. A number of human right organizations, including OSI grantees, objected to the restrictive nature of the proposal in a joint statement. 
· Transparency in Mexico: Checkered Progress

The budget debate occurs in a continuing context of Mexican fits and starts as regards transparency. The Institute for Access to Information (IFAI) has seen its ability to access information restricted this year while its mandate has been expanded to include protection of personal data. IFAI is fighting in congress for a larger budget, arguing that it requires a substantial increase to respond to the new mandate. The current proposal in congress is for an increase of about $1.25 million to the overall budget of $20 million. Analysts have argued that the expanded mandate will dilute the efficacy of IFAI.
The latest blow against IFAI came in October when its resolution requiring the release of names of businesses and citizens who evaded taxes was circumvented. According to IFAI, its request to the tax authority (SAT) for information about what businesses and individuals were granted “uncollectible credits” totaling about $6 billion (P$73 bn).
 According to IFAI commissioner María Marván, SAT failed in its attempts to obtain an administrative annulment of the IFAI resolution requesting the names be divulged. Then, two individuals sought and won protection from the National Human Rights Commission (CNDH) which assured that their identity would be withheld.

Transparency is clearly an issue that is in the public arena in Mexico. In October, the central bank announced that beginning next year it will publish the minutes of its board of governors within 10 days after each meeting. This is a breakthrough. (Publishing the minutes of analogous groups is a longstanding practice; for example, in Brazil, the monetary policy committee has released its minutes for over 10 years.) 

During the fall session of congress and budget debate, the following practices have been criticized in the press: skewed application of farm subsidies favoring large-scale farmers over poor, small-scale farmers; failure of the Chamber of Deputies and Senate to publish the attendance rolls at its meetings. Many ministries were slow to respond to a Dec. 2009 request from the Center of Economic Studies of the Private Sector (CEESP) for information on progress in fulfilling the goals of the National Development Plan, 2006-2012. The finance ministry never responded. The CEESP report, “Measuring Performance of the Federal Government,” reached the following broad conclusions: measuring government performance is difficult because ministries set out indicators of management and not results; the budgets for the last three years are the highest ever and, as of the third year of the Calderón administration, progress toward meeting development plan goals is 33 percent (generally speaking, the figure should be 50 percent at the half-way mark of the presidential term). 
It is clear that a wide range of actors intervene in defense of transparency including NGOs, civil society, the private sector and opinion-makers and government takes actions to divulge some of its processes. Progress in Mexico comes in fits and starts. 
Grantees:
Centro de Colaboración Cívica

On Oct. 25, CCC held the final session for the 53 civil society organizations participating in the development of a citizen proposal for a comprehensive security policy with a focus on human rights. Two new working groups were created at this session—one on precedents/context and one on calls to congress—to add heft to the consensus document. 

The pre-existing working groups refined and reached final agreement on their proposals on areas of substance developed in the two-day meeting in September (see September report); the issues covered include organized crime, police reform, penitentiary system reform, justice system, etc. Each group presented its final proposals, and all participants voted on each package. The “no” votes were made under the rubric of “I can’t live with that proposal,” and each dissenter’s view was heard and revisions made to the proposals to include those considerations and reflect the full range of opinion in the group. 

The CSOs reached final consensus in a five-hour meeting which seems an astonishing achievement. The same day, CCC produced the final document with citizen proposals that will be presented to the Chamber of Deputies on Nov. 11 (attached). In the meantime, the consensus statement was circulated among other civil society groups to obtain additional endorsements. CCC had held prior meetings with legislators on key commissions to apprise them of the recommendations, particularly those requiring funding.

OSI grantees were pleased that they managed to get included in the proposals calls for “arraigo” (detention without charges) to be repealed and for a review of the current policy on drugs which is centered on prohibition. 
Briefly, highlights of the consensus document include the following points: review and modify the regime of exceptions to judicial procedures in the Constitution relating to organized crime; develop a proposal for an intelligence agency; set rules for the conduct of armed forces in the combat of organized crime that establish the primacy of civilian control and create time limits for their deployment, apply international protocols to patrols and explicitly incorporate domestic security in the national security law.
The recommendations for action include proposals for: boosting public funding for security issues, including more monies for implementation of the justice system reform; creation of a fund to mitigate the effects of violence to be financed with funds from seizurs of property from organized crime; set-asides to finance the creation of mechanisms that allow for sentences to be served outside of jails; surprise monitoring visits by the National Human Rights Commission to military and federal prisons; a mandate by congress to the Auditoría Superior de la Federación (Mexico’s GAO) to conduct audits relating public security. 
Comisión Mexicana de Defensa y Promoción de los Derechos Humanos (CMDPDH)

The Comisión organized a forum on arraigo held in Morelia, Michoacán, on Oct. 13. The panelists were experts, including PRI and PRD deputies who support ending arraigo, plus law professors, other experts and leaders of human rights NGOs. Some of the speakers were outstanding, and one law professor was a true showman with 25,000 documented Mexican cases to back up his engaging critique. The university auditorium was filled to capacity (400) most of the time and sometimes overflow. The many students there got a chance to hear good minds being analytical and critical.

The panelists took arraigo apart. As practiced in Mexico, arraigo is unusually severe, they argued. Mexico lacks habeus corpus, so there is no mechanism for submitting arraigo to review and this is unique worldwide. The number of requests for arraigo has risen sharply from 37 in 2002 to 1,031 in 2008 and 1,350 in the first half of 2009. Mexico allows the longest period of arraigo (40 days) in the world except for China where the maximum term is 200 days. In Mexico, arraigo can be extended for another 40 days. It has become standard practice for judges to order an arraigo of 40 days in all cases. Placing the same weight on all suspects is considered disproportional by the panelists. 
Michoacán was a sensitized setting for this forum because over a year ago federal forces seized and held under arraigo 36 mayors and municipal officials, allegedly for ties with drug trafficking. Recently, 35 of the subjects of what was dubbed the “michoacanazo” were released by a judge who said the detentions represented an illegal use of procedures relating to arraigo and protected witnesses. A number of the mayors who had been held attended the forum. 
On Oct. 25, CMDPDH organized a forum held at the Chamber of Deputies on Military Jurisdiction and Human Rights that included presentations by human rights organizations and scholars as well as senators and deputies from the PRI, PT, PRD and PAN parties. 
CASEDE
An international seminar, “Mexico: National Security, Civic-Military Relations, Democracy and Combating Organized Crime,” was organized by CASEDE and other institutions and held on Oct. 18-20. Sponsoring organizations included both houses of congress and other OSI grantees (CIDE, Insyde and the Woodrow Wilson International Center for Scholars). Speakers included four Mexican senior army officers, Chile’s former defense minister, congresspersons, and a host of security experts and academics from Mexico, Latin America and Spain. (To their credit, the organizers attempted to get Michele Bachelet and Baltazar Garzón as speakers, but both were unavailable.) The seminar was well attended; with nearly 160 people at the first day’s sessions in the Chamber of Deputies and about 80 people in the meetings of the next two days.

The panelists were all experts in their field, and their presentations made for a very high-quality seminar. Themes discussed included: 

· the distinction between national security and public security, 
· tensions between security forces and agencies and IFAI’s freedom of information requests, 
· Mexico’s lack of a mechanism dedicated to coordinating and articulating national security, 
· the need to professionalize police and armed forces and train journalists in defense and public security issues, 
· the slow advance of the culture of human rights in the provinces where very few crimes are reported.

The Merida Initiative was described by a political analyst as reflecting mistrust by the U.S. of Mexican institutions, marking a fundamental shift in U.S. attitudes toward cooperation with Mexico. The fact that Mexico would accept US aid to the tune of $350 million a year would have been unthinkable 10 years ago, and failed to spark any debate among political parties. In the presentations, a federal deputy advocated for the creation of up to 10 groups of army special forces with training for operating in urban areas in order to prevent incidents such as the killing of two Monterrey Tech students. Special forces are needed to fill the gap during a transition to a single command or other new police structure, which he estimated would take four to five years. Analysts expressed concern that the crisis in Mexico could lead to precipitous, ill-advised decisions, that rapid response operations require mechanisms of control by civilian and military institutions. A successful case of policies to prevent murders of youths with firearms in high-violence favelas of Belos Horizonte, Brazil, was presented. This Fica Vivo program cut homicides in half in six years for a cost that is 30 times less than that of jailing people. The Woodrow Wilson Center and TransBorder Institute presented the findings from their book, “Shared Responsibility: US-Mexico Policy Options for Confronting Organized Crime,” which call for improved coordination amount US agencies to reduce the flow of arms to Mexico and financial intelligence to focus on cities (largely in the dollarized economies of Ecuador, El Salvador and Panama) that serve as collection centers for drug monies that are then shipped out to other destinations. 
Plans for follow-up to this seminar center on the publication of a 50-page summary of the presentations for distribution to elected officials and civil society. 
Alternativas y Capacidades
Alternativas y Capacidades is preparing to launch, in November, a one-year campaign to stimulate citizen participation to demand better quality education for Mexico. A coalition has been formed, Citizen Coalition for Education, that developed a diagnosis of public education and a series of proposals. The goal is to create a movement strong enough to influence public policies on education. The Coalition is made up of organizations that include Alianza Cívica, Propuesta Cívica, and a new, loosely organized group called Dejemos de Hacernos Pendejos.
This campaign combines a number of what can be considered social experiments for Mexico. The campaign will announce its purpose and seek supporters by deploying squads (“brigades”) of activists to discuss their proposals in plazas and markets. (Note: there will be no door-to-door campaigning for security reasons.) AyC will also rely heavily on internet to disseminate the proposals for better education and gather citizen support, especially among youth. (Fifty percent of Mexican youth use internet.) By allying with an organization that has non-profit/tax-deductible status, the campaign will test the ability to raise donations from individuals by internet. Ultimately, it is possible that local organizations would develop the capacity to create membership structures and receive donations from individuals. The campaign is to starting up with “Debate Forums” in the states of Puebla and México, both of which border on Mexico City. At these forums held in universities and cultural centers, the positioning paper with the group’s proposals for better education (attached) are presented and discussed. Subsequently, the campaign will be taken to Veracruz, and in January will be formally launched in Mexico City.
Throughout the year-long effort, AyC will track the campaign, document its results and errors and, later, develop an analysis of the lessons for using the models of social and internet activism in Mexico. AyC expects that this campaign will leave a legacy that includes the articulation between organizations and experts on education, participation by individuals through new models of activism, advocacy and citizen mobilization, introducing internet as a tool for citizen participation and creating a mechanism for online collection of donations.
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